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1. The subject  s i t e  i s  l o c a t e d  on t h e  i ior t l iwest  c o r n e r  
of t h e  i n t e r s e c t i o n  of i ” l i n n e s ~ t a  Avenue and E a s t  C a p i t o l  
S t r e e t ,  N . E .  The s i t e  i s  i n  a C--2-A D i s t r i c t  and i s  known 
a s  p r e m i s e s  3 7 0 0  Minneso ta  Avenue, S - E *  

2. The s i t e  is i r re  u l a r  i n  s h a p e  w i t h  p a r a l l e l  s i d e s  
on t h e  e a s t  and  west c o n n e c t e d  by i r r e g u l a r  s i d e s  on t h e  
n o r t h  and  s o u t h .  I t  i s  approxinatclv diamond-shaped w i t h  
two a c u t e  a n g l e s  and  two obtuse  a n g l e s  at i t s  c o r n e r s .  The 
d i m e n s i o n s  o f  t h e  l o t  a r e  100.0 f e e t  on t h e  e a s t  s ide ,  95.65 
feet on t h e  west s i d e ,  a n d  a p p r o v i m a t e l y  90,O f e e t  on t h e  
north s i d e .  On t h e  s o u t h  side., t h e  l o t  l i n e  h a s  two 
segmen t s  whose 1-engths  a r e  63,51. f e e t  a n d  24-62! f e e t ;  t h e  
s egmen t s  a re  c o n n e c t e d  by a s h a l l o w  a n g l e  and form one s i d e  
for a l l  p r a c t i c a l  p u r p o s e s .  The area oE t h e  l o t  i s  
a p p r o x i m a t e  1.7 7 I 5 2 0 s q u a r e  feet  

3.  The s u b j e c t  s i t e  i s  p r e s e n t l y  improved w i t h  a one  
story commercial. b u i l d i n g  t h a t  o c c u p i e s  2 071.0 s q u a r e  feet 
o r  t w e n t y - e i g h t  p e r c e n t  of t h e  lot. The s i x - s i d e d  b u i l d i n q  
p a r a l l e l s  t h e  Lot l i n e s  on f o u r  of  i t s  s i d e s  and u t i l i z e s  
n i n e t y  p e r c e n t  of t h e  l a n d  which c a n  be u s e d  i n  c o n f o r m i t y  
w i t h  s i d e  yard and rear  y a r d  r e s t r i c t i o n s ,  The y a r d s  on all 
s i d e s  a r e  so shaped  t h a t  any a d d i t i o n  t o  t h e  b u i l d i n g  would! 
v i o l a t e  t h e  zoning r e q u i r e m e n t s  f o r  mi nirnum de t h  of s i d e  
v a r d s  o r  rear  y a r d .  

4 .  The s u b j e c t  s q u a r e  is i r r e g u l a r l y  shaped  and  
I i n c l u d e s  an I;--shaped C-2-A s t r i p  t h a t  fa.ces Minnesota  Avenue 
or, t h e  east and  East C a p i t o l  S t r e e t  on t h e  s o u t h .  The 
n o r t h w e s t  p o r t i o n  of t h e  s q u a r e  iz zoned R-5-A a n d  i s  
d e v e l o p e d  w i t h  medium rise a p a r t m e n t s  f a c i n g  Ames Stree t  on 
t h e  n o r t h  and  3 5 t h  S t r e e t  on t h e  w e s t .  The s u b j e c t  
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p r e m i s e s  i s  t h e  o n l y  b u s i n e s s  on t h e  I l i n n e s o t a  Avenue s i d e  
of t h e  s q u a r e .  On t h e  E a s t  C a p i t o l  S t r ee t  s i d e  i s  t h e  o l d  
Greenway Shopping  C e n t e r  which  i s  now n e a r l y  c le func t  as  f a r  
a s  r e t a i l  b u s i n e s s ,  I t  still c o n t a i n s  a b o w l i n g  a l l e y s  a 
d r y  c l e a n e r ,  a c a r r y - o u t ,  a n  u p h o l s t e r y  shop  and a b a r b e r  
shop .  A p o l i c e  boys c l u b  is now i n  t h e  f o r m e r  g r o c e r y  
s t o r e .  

5 .  The s u b j e c t  souare i s  s u r r o u n d e d  on t h e  north., west 
and  south by R-5-A zonincr. The C-3-A s t r i p  on t h e  e a s t  s i d e  
c o n t i n u e s  n o r t h  on Minnesota  Avenue and t h e n  a @--3-A s t r i p  
c o n t i n u e s  f u r t h e r  n o r t h .  The a r e a  west of t h e  commerc ia l  
s t r i p  h a s  we l l  e s t a b l i s h e d  medium d e n s i t y  r e s i d e n t i a  i 
deve lopmen t .  Sou th  2nd w e s t  o f  t h e  s u b j e c t  s a u a r e  i s  a 
mec3ium-rise a p a r t m e n t  de~7elopment  known a s  Greenway 
Apar tmen t s .  

6 ,  The s u b j e c t  s t r u c t u r e  i s  i n  use a s  a ne ighborhood  
l i q u o r  s t o r e  known a s  Greenway D r i v e - I n .  I n  a d d i t i o n  t o  its 
p r i m a r y  u s e  a s  a l i q u o r  s t o r e ,  t h e  p r e m i s e s  serves a s  a 
ne ighborhood  c o n v e n i e n c e  c e n t e r  f o r  cash1 ng  c h e c k s  s e l  l i n g  
money o r d e r s  and  D.C. l o t t e r y  t i c k e t s .  The a p p l i c a n t  
o p e r a t e s  t h e  s t o r e  w i t 1 1  t h e  a s s i s t a n c e  o f  f o u r  f u l l  t i n e  and! 
f o u r  p a r t  t i m e  employees .  T t  i s  open  bionday t h r o u g h  
Set turday,  and" o p e r a t e s  be tween t h e  h o u r s  of 9:00 A.II ,  and  
9:00 P.1'. 

7 .  The s u b j e c t  r e t a i l  l i c u o r  b u s i n e s s  h a s  o p e r a t e d  a t  
t h e  p r e s e n t  l o c a t i o n  f o r  e i g h t  y e a r s  and  h a s  b u i l t  up a 
s t e d d y  c l i e n t e l e ,  "he p r e m i s e s  i s  now overcrowded w i t h  
c u s t o r e r s  w a i t i n q  in l i n e s  The peopl  e p u r c h a s i n q  money 
o r d e r s  and  1ott:ery t i c k e t s  o r  c a s h i n g  c h e c k s  a r e  F o r c e d  t o  
use t h e  same c o u n t e r s  a s  t h o s e  p u r c h a s i n g  l i q u o r  a n d  t h u s  
must  t r a n s a c t  t h e i r  b u s i n e s s  i n  full view of l i q u o r  patrc;ns, 

8. T h e  a p p l i c a n t  proposes t o  c o n s t r u c t  a n  a d d i t i o n  on 
t h e  s o u t h  side of t h e  s u b j e c t  s t r u c t u r e .  T h i s  a d d i t i o n  
would p r o v i d e  s e p a r a t e  c o u n t e r  s p z c e  for n o n - l i q u o r  b u s i n e s s  
T h e  p r o p o s e d  s t r u c t u r e  woul? p a r a l l e l  t h e  e x i s t i n g  o u t l i n e  
of t h e  s o u t h  s i d e  of t h e  b u i l d i n g  and expand t h e  f o o t p r i n t  
5v 2 s t r i p  e i T h t e e n  f e e t  w i d e .  The p r o p o s e d  a d d i t i o n  970uld 
add  8 3 7  s q u a r e  f e e t  t o  t h e  e x i s t i n q  2,071.0 s q u a r e  f e e t ,  for 
a t o t a l  a rea  o f  2,908.0 s q u a r e  f e e t .  

'3. The Zoning R e q u l a t i o n s  For t h e  G-2-A D i s t r i c t  
r e q u i r e  a rear  y a r d  m e a s u r i n g  f i f t e e n  f e e t .  A s i d e  y a r d ,  
i f  p r o v i d e d ,  m ~ s t  h e  a minimum of six f e e t  w i d e ,  17ith t h e  
p r o p o s e d  a d d i t i o n ,  t h e  a p p l i c a n t  w i l l  p r o v i d e  a rear  y a r d  
h a v i n g  an  a v e r a g e  d e p t h  of 1 0 . 6 0  f e e t  and a s i d e  y a r d  of 
5 . 1 0  Feet.  The a p p l i c a n t  s e e k s  a rear y a r d  v a r i a n c e  of 4 . 4  
f e e t  and  a s i d e  v a r d  v a r i a n c e  of 0 . 9 0  f e e t .  

1 0 ,  O n  t h e  n o r t h  s i d e  o f  t h e  propert .7,  t h e r e  i s  a 
f i f t e e n  f o o t  b u i l d i n g  r e s t r i c t i o n  l i n e  p a r a l l e l  t o  A n e s  
S t r e e t ,  t h u s  p r e v e n t i n q  any  a d d i t i o n  orr t h e  n o r t h .  



1 1 .  The re  i s  access t o  the s i t e  froxll Minneso ta  Z'lvenue 
on t h e  e a s t  and from Pnes St ree t  011 t h e  n o r t h .  On t h e  
f l i n n e s o t a  Avenue s i d e  t h e r e  a re  two c u r b  c u t s  f o r  access t o  
t h e  s i t e .  The s t r u c t u r e  f r o n t s  on Tl innesota  Avenue and  has 
a f r o n t  y a r d  which  h a s  b e e n  paved  t o  p r o v i d e  f o u r  l e g a l  
p a r k i n g  s p a c e s  and a f o v r t e e n  f o o t  a i s l e .  Access from Ames 
S t ree t  i s  Phrough a s i d e  y a r d  t h a t  i ea& i n t o  t h e  p a r k i n g  
l o t .  T h e r e  i s  a s i d e w a l k  a d j a c e n t  t o  t h e  F r o n t  o f  t h e  
h u i l d i n q  f o r  p e d e s t r i a n  access .  The access a n d  e g r e s s  are  
l o c a t e d  so t h a t  t h e  f l o w  o f  t r a r - f i c  w i l l  n o t  be a f f e c t e d  by 
t h e  p roposed  a d d i t i o n  on t h e  s o u t h  s i d e .  

1 2 .  The a p p l i c a n t  p r e s e r i t l ~ 7  h a s  a dumps te r  a t  t h e  
s o u t h w e s t  c o r n e r  of h i s  p r o p e r t y  which  i s  a c c e s s e d  t h r o u q b  
hi, rear  yarCJ,. The a p p l i c a n t  o r i g i n a l l y  p r o p o s e d  t o  novc  
t h e  dumps te r  t o  a l o c a t i o n  where  it w a s  a c c e s s i b l e  o n l y  by 
c r o s s i n g  t h e  a d j a c e n t  p r i v a t e  p r o p e r t v  A f t e r  d i s c u r s i o n  
w i t h  t h e  Board ,  t h e  a p p l i c a n t  p r o p o s e d  t o  l o c a t e  t h e  dump- 
s t e r  on t h e  n o r t h  s i d e  o f  t h e  s t o r e  where  i t  c a n  b e  a c c e s s e d  
from p u b l i c  r i g h t s - o f - w a v  d i r e c t l y  o n t o  t h e  a p p l i c a n t ' s  
p r o p e r t y .  The t r a s h  removal  companv emploved by t h e  
a p p l i c a n t  f u r n i s h e s  m e t a l  d u m p s t e r s  a p p r o x i m a t e l y  s i x  f e p t  
w i d e ,  which  t h e  company s e r v i c e s  t h r e e  t i m e s  a week w i t h  ii 
t r u c k  t h a t  l r f t s  and  e m p t i e s  t h e  d u m p s t e r .  R e c e p t a c l e s  f o r  
c u s t o m e r s '  t r a s h  a r e  p r o v i d e d  i n s i d e  t h e  s t o r e ,  

13 .  The a p p l i c a n t  h a s  t h e  e x t e r i o r  o f  t h e  p r o p e r t y  
c l e a n e d  e v e r y  morning .  He c l e a n s  t h e  v a c a n t  l o t  n e x t  d o o r  
o n c e  a week. i k  t e s t i f i e d  t h e t  t h e  a d j o i n i n g  l o t  b e l o n g s  t o  
t h e  C a f r i t z  Company h u t  t h a t  h e  c l e a n s  it t o  c o n t r o l  a 
l i t t e r  p rob lem i n  t h e  s q u a r e .  L o i t e r e r s  l i t t e r  h i s  p r o p e r t y  
on a Z a i l v  b a s i s  and  c o n q r e g a t e  on t h e  n o r t h  s i d e  of t h e  
b u i l d i n g .  The a p p l i c a n t  h a s  a t t e m p t e d  t o  C o n t r o 1  t h i s  
p rob lem by r e g u l a r l y  p a t r o l l i n g  h i s  l o t  t o  k e e p  t h e  crowds 
moving. Subsequen t  t o  t h e  h e a r i n g  b e f o r e  t h e  Board ,  h e  
removed a c o n c r e t e  s t o o p  f rom t h e  n o r t h e r n  e x i t  of his 
b u i l d i n g  and  t h u s  d e p r i v e d  t h e  l o i t e r e r s  of a p l a c e  t o  s i t .  
T h e r e  are  no  c h a i r s  o r  b e p c h e s  on t h e  p r o p e r t y .  

1 4 .  The a p p l i c a n t  h a s  b e e n  i n  t h e  ne ighborhood  s i u c e  
1958.  Fie f o r m e r l y  had h i s  p l a c e  o f  b u s i n e s s  i n  t h e  Greenway 
Shopping  C e n t e r  on t h e  s o u t h  s i d e  of t h e  s u b j e c t  s q u a r e ,  
The a p p l i c a n t  i s  i n  t h e  s t o r e  a t  a l l  t i m e s  t o  p r o v i d e  
management and  to h a n d l e  any  ne ighborhood  c o n c e r n s  i:i 

p e r s o n .  The a p p l i c a n t  h a s  many long- te rm c u s t o m e r s  f o r  whom 
be would l i k e  t o  p r o v i d e  b e t t e r  s e r v i c e  t h r o u g h  expanded 
c o u n t e r  space i n  t h e  p r o p o s e d  a d d i t i o n  t o  h i s  s t o r e .  

15 .  The power o f  t h e  Board t o  g r a n t  v a r i a n c e s  i s  s e t  
f o r t h  i n  t h e  Zoning A c t  o f  J u n e  2 0 ,  1938 (52 S t a t .  797) a s  
amended a s  f ol lows :: 

"Where I hy r e a s o n  o f  e x c e p t i o n a l  n a r r o w n e s s  I s h a l l o w n e s s  
o r  s h a p e  of  a s p e c i f i c  p i e c e  of  p r o p e r t y  a.t t h e  t i m e  of 



t h e  o r i g i n a l  a d o p t i o n  o f  t h e  r e g u l a t i o n s  o r  by r e a s o n  
o f  e x c e p t i o n a l  t o p o g r a p h i c a l  c o n d i t i o n s  o r  o t h e r  e x t r a -  
o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  of a 
s p e c i f i c  p i e c e  o f  p r o p e r t y  t h e  s t r i c t  a p p l - i c a t i o n  of 
any  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  A c t  would. r e s u l t  i n  
p e c u l i a r  amd e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  o r  
e x c e p t i o n a l  and undue h a r d s h i p  upon an  a p p e a l  r e l - a t i n g  
t o  such  p r o p e r t y ,  a v a r i a n c e  from such s t . r i c t  a p p l i c a -  
t i o I i  so  as t o  r e l i e v e  s u c h  d i f f i c u l t i e s  o r  h a r d s h i p ,  
p r o v i d e d  s u c h  r e l i e f  c a n  h e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t .  t o  t h e  p u b l i c  good and  w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e r  anc? i n t e g r i t y  of t h e  
zone p l a n  as embodied i n  t h e  z o n i n g  r e g u l a t i o n s  and  

1 6 .  The a p p l i c a n t  a r g u e d  t h a t  t h e  i r r e g u l a r  s h a p e  oC: 
t h e  s u b j e c t  l o t  i s  a p r a c t i c a l  d i f f i c u l t y  which  makes it 
i m p o s s i b l e  t o  expand t h e  b u i l d i n g  w i t h o u t  a n  area v a r i a n c e  ~ 

1 7 .  The a p p l i c a n t  a r g u e d  t h a t  h i s  concer i i  f o r  makinq 
h i s  b u s i n e s s  comr>at ib le  ~n7ith t h e  ne iqhborhood  w a s  e v i d e n c e d  - 
by h i s  l ong- t e rm r e s i d e n c e  t h e r e ,  h i s  a v a i l a b i l i t y  d u r i n g  
a l l  o p e r a t i n g  h o u r s ,  and h i s  e f f o r t s  t o  combat l o i t e r i n g  on 
or a round  t h e  p r e m i s e s .  D e t r i m e n t a l  e f f e c t s  w i l l  c o n t i n u e  
t o  h e  c o n t r o l l e d  by his e f f o r t s .  

1 8 .  Two n e i g h b o r s  t e s t i f i e d  i n  o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n  a T h e i r  c o n c e r n s  i n c l u d e d  l o i t e r i n g  I l i t t e r i n g  I 
t r a f f i c ,  p a r k i n g ,  and a bad  i n f l u e n c e  on t h e i r  c h i l d r e n  from 
t h e  a c t i v i t i e s  of t h e  l i q u o r  s tore  p a t r o n s  who c o n g r e g a t e  on 
and a round  t h e  p r e m i s e s .  S p e c i f i c a l l y ,  t h e y  t e s t i f r e d  t h a t  
p a t r o n s  e x i t  t h e  s u b j e c t  s t o r e  a n d  t h e n  s i t  on the s toop  zit 
t h e  nor th .  s i d e  of t h e  s t o r e  where t h e v  d r i n k ,  t a l k ,  s i n g ,  
a r g u e p  c u r s e f  u r i n a t e  a g a i n s t  t h e  w a l l ,  and s l e e p  on t h e  
l o t .  Such p a t r o n s  also l i t t e r  t h e  v a c a n t  l o t  a d j a c e n t  t o  
t h e  s u b j e c t  p r o p e r t y  on the n o r t h w e s t  and  t h e n  c o n t i n u e  
a c r o s s  t h e  s t ree t  and  l i t t e r  t h e i r  p r o p e r t y  which  i s  l o c a t e d  
on t h e  n o r t h  s i d e  of A m e s  S t r e e t ,  N.E.  in t h e  s q u a r e  a d j o i n i n g  
t h e  s u b j e c t  square. T h e  v a c a n t  l o t  itself IS c o v e r e d  w i t h  
b r o k e n  c a r s ,  t r u c k s ,  g l a s s  and weeds g rowing .  

1 9 .  The n e i g h b o r s  own s i n g l e  f a m i l y  d w e l l i n g s  on t h e  
n o r t h e a s t  c o r n e r  of 3 6 t h  and  A m e s  S t ree ts ,  N , E .  O n  s i t e  
p a r k i n g  i n  t h e i r  rear y a r d s  i s  a c c e s s e d  hy a p u b l i c  a l l e y  
p a r a l l e l  t o  7 6 t h  S t r e e t .  T h i s  a l l e y  i s  o f t e n  blocked by 
i l l e g a l  p a r k i n g  which p r e v e n t s  t h e  o p p o n e n t s  f rom e n t e r i n g  
o r  e x i t i n g  t h e i r  p r o p e r t y  The o p p o n e n t s  a t t r i b u t e  t h i s  
p a r k i n g  problem and  a heavy flow o f  t r a f f i c  on A m e s  S t r e e t  
t o  t h e  volume of p a t r o n s  u s i n q  t h e  s u b j e c t  b u s i n e s s .  They 
also t e s t i f i e d  t h a t  t h e i r  rear y a r d s  o v e r l o o k  t h e  n o r t h  s i d e  
o f  t h e  s u b j e c t  p r e m i s e s  g i v i n g  t h e i r  c h i l d r e n  a f u l l  v iew 05 
t h e  a c t i v i t i e s  i n  t h e  v a c a n t  l o t  a d j a c e n t  t o  t h e  s t o r e .  

2 0 .  The o p p o n e n t s  also e x p r e s s e d  a c o n c e r n  tlhat a 
l a r g e r  b u i l d i n g  for t h e  s u b j e c t  l i q u o r  s t o r e  would c r e e t e  
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more of: t h e  same p r o b l e m s .  They t e s t i f i e d  t h a t  F r i d a y  and  
S a t u r d a y  n i g h t s  w e r e  s p e c i a l  p rob lems  b u t  d a i l y  li t t e r i E g  
and  l o i t e r i n g  o c c u r r e d  from 10: 0 0  A.M. u n t i l  a f t e r  c l o s i n g  
t i m e .  Even though  t h e  l o t  was c l e a n e d  e v e r y  morn ing ,  t h e y  
o b s e r v e d  an u n a c c e p t a b l e  amount o f  l i t t e r  by middav.  Plany 
ne ighborhood  r e s i d e n t s  p a t r o n i z e  t h e  f a c i l i t y  and t h e r e f o r e  
t h e  o p p o s i t i o n  h a s  h e s i t a t e d  t o  ob jec t  b e c a u s e  t h e y  were new 
t o  the area and  f e l t  t h e m s e l v e s  t o  b e  i n  t h e  a - t i no r i tv ,  
IIowever, t h e  n o k i c e s  o f  a p u b l i c  h e a r i n g  which t h e y  r e c e i v e d  
from khe R Z A  pro~7ided t h e m  w i t h  an  o p p o r t u n i t y  t o  m e e t  t h e  
owner of t h e  p r e m i s e s  and v o i c e  t h e i r  c o n c e r n s  t o  him a t  t h e  
h e a r i n g .  

2 1 .  The a p p l i c a n t  e x p r e s s e d  a w i l l i n g n e s s  t o  consu1. t  
w i t h  t h e  o p p o s i t i o n  t o  s o l v e  ne ighborhood  p rob lems  b e c a u s e  
he  p e r c e i v e s  t h a t  what  i s  good f o r  t h e  ne ighborhood  i s  good 
f o r  h i , s  b u s i n e s s .  H e  i s  aware  of t h e  p rob lems  and p a t r o l s  
t h e  p r o p e r t y  d a i l v  i n  a n  e f f o r t  t o  p r e v e n t  b o t h  l o i t e r i n g  
and  I - i t . t e r i n g .  The a p p l - i c a n t  t e s t i f i e d  t h a - t  h e  f i n d s  h i s  
p e r s o n a l  r e q u e s t .  More e f f e c t i v e  i n  d i s p e r s i n g  l o i t e r e r s  t h a n  
c a l l i n g  -the p o l i c e .  H o w e v e r ,  h e  h a s  worked with t h e  l o c a l  
p o l i c e  o v e r  a two y e a r  p e r i o d  and  o b s e r v e s  an  improvement i n  
t.he s i t u a t i o n ,  R e  e n p l o y s  a. man t o  m a i n t a i n  t h e  v a c a n t  l o t  
on a weekly  basis, a l t h o u g h  it i s  n o t  h i s  p r o p e r t y ,  He 
r e i t e r a t e d  t h a t  his own p r o p e r t y  i s  c leaned . ,  r a k e d ,  and  
swept e v e r y  morning  b u t  i f  t h a t  i s  not s u f f i c i e n t ,  he  c a n  
i n c r e a s e  m a i n t e n a n c e  t o  s e v e r a l  t i m e s  a day .  

2 2 .  As t o  t h e  t r a f f i c  i s s u e  a n d  t h e  b l o c k i n q  o f  a l l e y s ,  
t h e  a p p l i c a n t  t e s t i f i e d  t h a t  most of t h e  t r a f f i c  on A m e s  
S t r e e t  i s  from t h e  Greenway Apar tmen t s  t o  t h e  s o u t h  of t h e  
s u b j e c t  s q u a r e  a c r o s s  E a s t  C a p i t o l  S t r e e t .  Creenway res i -  
d e n t s  u s e  Arnes S t r e e t  f o r  access t o  i ' iinr?esota Avenue b e c a u s e  
t h e  r l i n n e s o t a  Avenue-East C a p i t o l  S t r ee t  u n d e r p a q s  systen 
makes d i r e c t  access i m p o s s i b l e .  A traffic l i g h t  a t  Pi innesota  
Avenue a n ?  A m e s  S t r ee t  causes backups  on Ames S t r ee t .  Iie 
f u r t h e r  t e s t ;  f i e d  t h a t  t h e  c l u s t e r  o f  s u r v i v i n g  s t o r e s  i n  
t h e  old Creenway Shopping  C e n t e r  on t h e  E a s t  C a n i t o l  S t ree t  
sLde of t h e  s u b j e c t  s q u a r e  a t t r a c t s  a l a r g e  p e r c e n t d g e  o f  
the l o i t e r e r s  and  t h a t  t h i s  i s  a ne ighborhood  p r o h l e n  n o t  
e n t i r e i y  r e l a t e d  t o  h i s  b u s i n e s s  

33.  The a p p l i c a n t  a g r e e d  t o  s u b m i t  r e v i s e d  p l a n s  t o  t h e  
r e c o r d  showing t h e  l o c a t i o n s  where o u t s i d e  s t o r a g e  b i n s  will 
be i n s t a l l e d ,  t h e  removal  of t h e  s t o o p  01-1 t h e  n o r t h  s i d e  of 
t h e  s u b j e c t  s t r u c t u r e  I c x i  t r o u t e s  f o r  p a t r o n s  I p a r k i n q  
l a y o u t  and  c u r b  c u t  l o c a t i o n s ,  and  r e s u l t s  of a consultation 
w i t h  h i s  t r a s h  c o l l e c t i o n  company on means t o  s e c u r e  ou - t s ide  
t r a s h  c a n s  from t h e f t *  The r e q u e s t e d  i n f o r n a t i o n  was 
r e c e i v e d  by t h e  Board i n  a timely manner .  

2 4  I) Adviso ry  Neighborhood Comniss ion  7 D  f i l e d  no 
recommendat ion on t h e  a p p l i c a t i o n .  
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Based on t h e  f i i - tdrnqs of f a c t  a1.d t h e  e v i d e n c e  of 
r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  
a r e a  v a r i a n c e s ,  t h e  ? r a n t i n g  of  which  r e q u i r e s  a show11ig 
t h r o u g h  s u b s t a n t i a l  e v i d e n c e  o f  a p r a c t i c a  1 d i f f i c u l t y  upoii 
t h e  owner a r i s i n g  o u t  o f  some unicrue o r  e x c e p t i o n a l  condr -  
t i o n  o f  t h e  p r o p e r t y  such cls e x c e p t i o n a l  n a r r o w n e s s ,  
s h a l l o w n e s s ,  s h a p e  o r  t o p o g r a p h i c a l  c o n d i t i o n s .  The Board 
f u r t h e r  must  f i n d  t h a t  t h e  r e l i e f  r eques t ed !  c a n  b e  g r a n t e d  
w i t h o u t  s u b s t a n t i a l -  d e t r i m e n t  t o  t h e  p u b l i c  good an? t h a t  it 
w i 1 . l  n o t  s u b s t a p t i a l l y  i m p a i r  t h e  i n t e n t  and p u r p o s e  of t h e  
zone p l a n .  

The Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h i s  
b u r d e n  of p r o o f  i n  showing a p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  
i n  t h e  !.and. The diamond-shape o f  t h e  s u b j e c t  l o t .  when 
c o n s i d e r e d  w i t h  t h e  e x i s t e n c e  o f  a b u i l d i n g  r e s t r i c t i o n  
l i n e ,  i s  an  e x c e p t i o n a l  c o n d i t i o n  t h a t  u n d e r  t h e  s t r i c t  
a p p l i c a t i o n  or' t h e  Zonincj ReguLa. t ions W o L 7 1 d  r e s u l t  i n  
p e c u l i a r  o r  e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  t h e  owner 
i n  making u s e  o f  h i s  p r o p e r t . v ,  

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  r e l i e f  r e q u e s t e d  
call b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  
good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e ,  
and  i n t e g r i t y  o f  t h e  zone  p l a n  a s  embodied i n  t h e  Zoning 
P e g u l a t i o n s  and  map. Open s p a c e  r e m a i n i n g  on t h e  e a s t  and  
n o r t h  o f  t h e  s t r u c t u r e  w i l l  p r o v i d e  access ,  c i r c u l a t i o n ,  a i r  
ar,d l i q h t  t o  t h e  s u b j e c t  s t r u c t u r e .  P r o v i s i o n s  have  been 
made by t h e  a p p l i c a n t  t o  accommodate any  i n c r e a s e  i n  t r a s h  
o r  f o o t  t r a f f i c  d u e  t o  t h e  e x p a n s i o n  by  t h e  a p p l i c a n t ' s  
i n s t a l l a t i o n  of e x t e r i o r  t r a s h  c o n t a i n e r s  and a n t i - l o i t e r i n g  
measu res .  

A c c o r d i n g l y ,  i t  i s  h e r e b y  ORDERED t h a t  the a p p l i c a t i o n  
i s  GRAPJTED StJQJECT t o  t h e  fo l lowincr  CO1;DI'I"IONS: 

1. 

2, 

VOTE: 

G o n s t r i i c t i o n  s h a l l .  b e  i n  a c c o r d a n c e  w i t h  t h e  p l a n s  
marked as E x h i b i t  N o ,  7 of t h e  r e c o r d  e x c e p t  t h a t  
t h e  f a c a d e  t r e a t m e n t  may he changed so  l o n g  a s  t h e  
main e n t r a n c e  t o  t h e  s t o r e  f a c e s  o n t o  l ' l inpesota  
Avenue 

Curb c u t s ,  p a r k i n g  s p a c e s  and  the l o c a t i o n  of t h e  
t r a s h  c o n t a i n e r s  and s c r e e n i n g  of t h e  t r a s h  
dumps te r  s h a l l  be a s  shown 011 E x h i b i t  No. ? 6 A  of 
t h e  r e c o r d .  

4-0 ( C a r r i e  L. T h o r n h i l l ,  L i n d s l e y  L J i l l i a m s ,  
P 7 i l l i a m  F. PicImtcsh and  C h a r l e s  R. N o r r i s  to 
g r a n t ;  Eoug las  J e  P a t t o n  not. v o t i n g ,  n o t  h a v i n g  
h e a r d  t h e  c a s e ) .  
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BY ORDER OF TEXE D.C. BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E, SHER 

F I N A L  DATE OF ORDER.: 

UNRER SUB-SECTION 8204.3 OF THE Z13NIP1G R E G U 1 A r 2 I O N S ,  ''NO 
D E C I S T O N  OR ORDER CF THE BOARD ,CIIAT,TJ TAKE E F F E C T  U N T I L  TEN 
DRYS AFTER HAVING BECOME F ITTAT, PTJRSLJANT 'TO THE: ~ U P ~ ~ ~ ~ ~ ~ ~ ~ T A J ,  
RULES O F  PRACTTCC APJD PROCEDURE RYFORF TITF BOARD O F  ZOEJTTJG 
ADJUSTMENT 

THIS ORDER O F  TEIE BOARD IS I.7ALI.D F O R  A P E R I O D  O F  S I X  FIONTIIS 
AFTER T m  EFFECTIVE DATF CF THIS ORDER, umzss WITHIN SUCH 
PERIOD AN AFPLICATIQN FOR A B U I L D I N G  PERL4IT OR C E R T I F I C A T E  
O F  OCCUPANCY IS! FILED i7TTII THE DEPARTI1ENT OF CONSLJI'ER AND 
REGUTiATORU A F F A I R S .  

14005order / L J P 2  


